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Abstract 

  The central issue of this thesis lies in the discrepancy between the provisions of SEMA No. 2 

of 2019 and its application in judicial practice, resulting in the protection of women's rights 

following divorce at the Batusangkar Class IB Religious Court not being fully consistent. The 

objectives of this study are to examine and analyze the implementation practices of SEMA No. 2 of 

2019, identify the factors hindering and supporting the implementation of SEMA No. 2 of 2019, and 

assess the implications of implementing SEMA No. 2 of 2019 on the fulfillment of women's 

economic rights and legal certainty following divorce. The research design employed is an empirical 

legal study using a descriptive-analytical approach. The sources of data in this study include 

primary and secondary data. Data collection techniques utilized include interviews and document 

analysis. The data analysis techniques used are data reduction, data display, and drawing 

conclusions. The technique used to ensure data validity is data source triangulation. The research 

findings indicate that SEMA No. 2 of 2019 has, in principle, been used as a guideline by judges at 

the Batusangkar Class 1B Religious Court; however, its application has not been consistent because, 
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in some cases, the obligation to provide alimony has been specified in the judgment, yet the divorce 

certificate was issued before that obligation was fulfilled. The judges' considerations in such 

circumstances are generally based on pragmatic and sociological reasons, such as the wife's 

request, the need for legal certainty regarding the parties' status, humanitarian considerations, as 

well as the former husband's economic condition or the existence of an agreement between the 

parties. The application of SEMA is supported by a clear legal basis, the inclusion of the alimony 

obligation in the judgment, the husband's good faith, and the court's internal policies; however, it 

still faces obstacles such as the absence of parties, the lack of claims by the wife, the public's low 

legal literacy, and the weak enforcement mechanisms for post-divorce alimony. These conditions 

have implications for the fulfillment of women's economic rights, the issuance of divorce 

certificates, and legal certainty and substantive justice in religious court practice. 

 

Keywords: SEMA 2/2019, Women's Rights, Post-Divorce 

 

INTRODUCTION 

Marriage in the Indonesian legal system is a physical and spiritual bond between a man 

and a woman that aims to form a happy and eternal family based on the One Almighty God as 

stated in Law Number 16 of 2019 concerning Amendments to Law Number 1 of 1974 concerning 

Marriage. From an Islamic perspective, marriage is seen as a mitsaqan ghalidzan or a strong 

agreement so that when a divorce occurs it will have legal consequences in the form of rights and 

obligations that must still be fulfilled by the parties, especially for women after the divorce.(Efendi, 

2020);(Prianto & Ambarwati, 2025)Therefore, divorce is not only understood as the termination 

of the marital relationship, but also relates to the protection of women's rights, such as the iddah 

(waiting period), mut'ah (waiting for temporary dowry), and madhiyah (waiting for the period of 

marriage). Article 117 of the Compilation of Islamic Law explains that a divorce is valid if it is filed 

before a Religious Court, thus ensuring the fulfillment of women's rights after a marriage breaks 

down (Prasetyo, 2021). 

The Supreme Court of the Republic of Indonesia, through Supreme Court Circular Letter 

(SEMA) Number 2 of 2019, seeks to strengthen the protection of women's rights after divorce by 

emphasizing that the husband's obligations in the form of payment of iddah, mut'ah, and 

madhiyah maintenance must be fulfilled before obtaining a divorce certificate. This policy is an 

implementation of Supreme Court Regulation Number 3 of 2017 concerning Guidelines for 

Adjudicating Cases of Women in Conflict with the Law, which aims to provide substantive justice 
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for women.(Putri & Izzuddin, 2022a)The presence of the SEMA indicates a paradigm shift in 

religious court practices, where divorce certificates are no longer viewed merely as administrative 

documents, but also as legal instruments to guarantee the implementation of women's rights after 

divorce.(Kurniawan et al., 2022). 

Although the protection of women's rights after divorce is clearly regulated, practice in the 

field shows a different situation. Data from the Batusangkar Class IB Religious Court for 2023–

2025 shows a high divorce rate, with a predominance of contested divorce cases over divorce by 

divorce by divorce. Of the total 1,715 divorce cases, 1,306 were contested divorces. This high 

number indicates increasing domestic conflict, which has implications for the fulfillment of 

women's rights after divorce. Furthermore, the majority of contested divorce cases result in 

default decisions, which only grant the divorce without accommodating women's economic rights, 

such as iddah (waiting period), mut'ah (staying period), and madhiyah (religious service).(Nabillah 

et al., 2022). 

A similar phenomenon was also found in divorce cases. Of the 409 divorce cases during 

the 2023–2025 period, only 114 included an order for iddah maintenance. Furthermore, of these 

cases, there were 11 cases where the divorce certificate was submitted before the iddah 

maintenance was paid. This situation indicates that the implementation of SEMA Number 2 of 

2019 at the Batusangkar Religious Court has not been optimal. There is a gap between legal norms 

(das sollen) and the reality of judicial practice (das sein), resulting in the protection of women's 

rights after divorce not being fully fulfilled.(Fasil et al., 2023). 

Research on the implementation of SEMA Number 2 of 2019 is crucial because it directly 

relates to the effectiveness of legal protection for women after divorce. When the iddah (waiting 

period) is not met before the divorce certificate is issued, women become economically and legally 

vulnerable. Once the divorce certificate is issued, the legal relationship between husband and wife 

formally ends, making it increasingly difficult for women to assert their rights. Therefore, the 

implementation of SEMA Number 2 of 2019 requires in-depth study to determine the extent to 

which this policy is able to guarantee the protection of women's rights in religious court 

practices.(Fauziyah et al., 2023). 

Furthermore, the urgency of this research lies in the importance of evaluating the 

consistency of the implementation of Supreme Court policies by Religious Court judges. As the 

official guideline for judicial institutions, the SEMA should serve as the primary reference in 

maintaining uniformity in legal practice and protecting the rights of justice seekers. However, 

empirical evidence indicates that normative, administrative, and sociological barriers persist that 
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impact its implementation, such as low legal awareness on the part of husbands, limited court 

authority in enforcing decisions, and the absence of consistent operational standards regarding 

the submission of divorce certificates and the payment of iddah maintenance. These conditions 

make this research relevant for contributing to strengthening the legal protection system for 

women after divorce in the religious court environment. 

The novelty of this research lies in its focus on the effectiveness of the implementation of 

SEMA Number 2 of 2019 in the practice of submitting divorce certificates at the Batusangkar Class 

IB Religious Court. This research not only examines the legal norms related to the obligation to 

pay iddah maintenance, but also empirically examines how the mechanism for implementing this 

regulation is implemented by judges and court officials. Furthermore, this study presents concrete 

data on the relationship between iddah maintenance decisions and the practice of submitting 

divorce certificates before fulfilling the obligation, a practice rarely examined in previous research. 

This research also offers a new perspective by positioning the divorce certificate as an 

instrument for protecting women's rights, rather than simply an administrative document. 

Therefore, this research is expected to make academic and practical contributions to the 

development of Islamic family law, particularly regarding strengthening mechanisms for 

protecting women's rights after divorce by optimizing the implementation of SEMA Number 2 of 

2019. 

The research gap in this study lies in the discrepancy between normative provisions and 

empirical reality regarding the implementation of the iddah maintenance obligation before the 

submission of a divorce certificate. Most previous studies have focused more on the protection of 

women's rights after divorce from a normative and conceptual perspective, without in-depth 

examination of the technical implementation of SEMA Number 2 of 2019 at the Religious Court 

level. However, practice in the field shows that in some divorce cases, the divorce certificate is 

still submitted before the iddah maintenance obligation is fulfilled, despite the Supreme Court's 

explicit regulation. 

Furthermore, previous research has generally not addressed the factors hindering the 

implementation of SEMA Number 2 of 2019, whether from a legal, administrative, or sociological 

perspective. Therefore, this study aims to fill this gap by empirically analyzing the implementation 

of SEMA Number 2 of 2019 at the Batusangkar Class IB Religious Court, the obstacles encountered 

in its implementation, and its implications for the protection of women's rights after divorce. 
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METHODOLOGY 

This research is an empirical legal research with a descriptive analytical approach that aims 

to examine the effectiveness of the implementation of the Supreme Court Circular Letter (SEMA) 

Number 2 of 2019 at the Batusangkar Class IB Religious Court in guaranteeing the fulfillment of 

iddah maintenance before the submission of a divorce certificate. The empirical legal approach is 

used to see how legal provisions are applied in judicial practice, particularly regarding the 

protection of women's rights after divorce. This research was conducted at the Batusangkar Class 

IB Religious Court because a gap was found between normative provisions and the reality of 

implementation in the field regarding the fulfillment of iddah maintenance before the submission 

of a divorce certificate. The research period was carried out from September 2025 to February 

2026 which included the stages of initial research, proposal preparation, proposal seminar, field 

research, writing of research results, and munaqasyah. The data sources in this study consist of 

primary data and secondary data. Primary data were obtained through interviews with judges, 

clerks, administrative officers for the submission of divorce certificates, and parties who had 

divorce cases at the Batusangkar Religious Court. Secondary data was obtained through literature 

studies in the form of laws and regulations, scientific journals, books, legal articles, and court 

decisions relevant to the research. 

The data collection technique in this study was carried out through semi-structured 

interviews and documentation. Interviews were used to obtain in-depth information regarding 

the implementation of SEMA Number 2 of 2019, the obstacles encountered, and the mechanism 

for fulfilling the iddah maintenance before the submission of the divorce certificate. Meanwhile, 

documentation was conducted by collecting various documents such as court decisions, case 

administration reports, and data on the implementation of iddah maintenance payments related 

to the research object. Data analysis was conducted descriptively and qualitatively using a 

deductive approach through three stages: data reduction, data presentation, and drawing 

conclusions or verification. Data reduction was carried out by selecting and simplifying relevant 

data, then the data was presented in a systematic narrative form for easy understanding. 

Furthermore, conclusions were drawn gradually throughout the research process to obtain valid, 

objective, and scientifically accountable research results. 
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RESULTS AND DISCUSSION 

Implementation of SEMA Number 2 of 2019 in the Practice of Decisions and Fulfillment of 

Women's Rights Post-Divorce 

The implementation of Supreme Court Circular Letter (SEMA) Number 2 of 2019 in 

religious court practice shows that there are institutional efforts to strengthen the protection of 

women's rights after divorce, especially economic rights in the form of maintenance.(Naufal, 

2025). Maintenance is linguistically known as expenditure of assets or anfiqu (إنفاق), reduction of 

ownership or nafaqa (نفك), fulfillment of needs or fāqa (فاق), consumptive nature that is used up 

or fanā (  
 This etymological meaning .(فضل) and adjusted to the ability of the provider or faḍala ,(فن 

is an important basis for the construction of the concept of maintenance in Islamic jurisprudence 

and family law, including in the regulation of wife's maintenance in the form of iddah 

maintenance, madhiyah maintenance, and mut'ah after divorce.(Irfan, 2023) 

 .الن  
 
ة
َ
ق
َ
عًا ف ْ

َ
  :شَ

َ
اج   مَا وْفِي   .ت

ََْ
يْو   يَت

َ
إِل  God willing 

"According to Islamic law, sustenance is the provision of a person's needs in the form of food, 

clothing and shelter in a proper manner."(az-Zuḥailī) 

A valid divorce is one conducted in a proper judicial institution and has legal consequences 

that must be enforced. Through Circular Letter No. 2 of 2019, the Supreme Court affirmed the 

judge's authority to not only determine the obligation to provide iddah, mut'ah, and madliyah 

maintenance in the verdict, but also to link the fulfillment of these obligations to the submission 

of the divorce certificate. This policy does not create a new norm, but rather strengthens the 

effectiveness of existing norms by providing a progressive procedural instrument.(Saputra, 2025). 

SEMA Number 2 of 2019 is basically intended as a judicial guideline for judges so that they 

are not only oriented towards the formal settlement of divorce cases, but also ensure the 

fulfillment of the substantive rights of parties who are socially and economically in a vulnerable 

position, namely women, the rules for post-divorce maintenance are also clearly regulated in 

Article 149 of the KHI and Article 41 of Law Number 1 of 1974, it is explained that after a divorce, 

women are still entitled to their rights for their welfare, namely iddah and mut'ah maintenance, 

and other rights with the aim of ensuring that women do not suffer during the iddah period and 

as a consolation for the fact that they have been divorced(Nurhasnah, 2024)This right can be 

claimed through the Religious Court (reconventional process), by requesting a desired nominal 

amount, but adjusted to the needs and not excessive. 

The finding of 11 cases where divorce certificates were still submitted even though the 

obligation to provide support had not been fully fulfilled, 8 of which cases did not have a request 
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from the woman, but the judge still included the right to support in the decision, which indicates 

that the judge did not apply SEMA Number 2 of 2019 mechanically, but through the use of judicial 

discretion. This discretion is evident in the judge's consideration pattern which weighs between 

normative compliance with SEMA and the concrete factual conditions faced by the parties. In this 

context, the judge's discretion departs from the understanding that SEMA Number 2 of 2019 is an 

internal guideline of the Supreme Court which is administratively and ethically binding, but still 

must be operationalized through a casuistic assessment of the case. 

Judges serve not only as mouthpieces of the law, but also as judicial actors empowered to 

assess the feasibility, economic capacity, and concrete circumstances of the parties in order to 

reach a just decision. Analyzed through a progressive legal framework, the practice of judicial 

discretion can be understood as an effort to position the law as a means to achieve substantive 

justice, not merely as a formal goal. Progressive law views the application of the law as inseparable 

from the social, humanitarian, and real-world contexts of those seeking justice. As Satjipto 

Rahardjo put it, he positions the law as a tool to achieve substantive justice, not merely normative 

certainty.(Rahardjo, 2009). 

Judges cannot be passive, but are required to explore, follow, and understand the values 

of justice that exist in society. The interpretation of a rule or law can lead to legal discoveries by 

connecting events or by delving deeper into legal facts during the trial process, which can then be 

compared and viewed from the perspective of applicable legal provisions.(Wafiroh, 

2023)Progressive law, as proposed by Satjipto Rahardjo, holds that law is created for humans, not 

humans for the law. Therefore, law enforcement must not stop at the rigid application of 

normative texts, but must be oriented toward substantive justice, humanity, and the public 

interest. 

This aligns with the principle of al-maslahah in Islamic law, which considers the benefit and 

prevents harm for both parties. The purpose of this procedure is to provide justice, legal 

protection, and ensure the arrangement of rights and obligations after divorce.(Wahyudani & 

Firdaus, 2026)In this context, the court not only acts as a legal institution, but also as an institution 

that guarantees the values of justice and welfare for families in conflict. 

The implementation of Circular Letter No. 2 of 2019 at the Batusangkar Class 1B Religious 

Court has essentially been implemented and used as a guideline by judges in deciding divorce 

cases. The majority of cases demonstrate a correspondence between the verdict and the 

implementation of the iddah and mut'ah maintenance obligations. The findings of 11 cases in the 

study where divorce certificates were submitted even though these obligations had not been fully 
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fulfilled reflect the use of judicial discretion in responding to certain factual conditions, not merely 

non-compliance with the Circular Letter. From a progressive legal perspective, this discretionary 

practice demonstrates the judge's efforts to balance legal certainty and the social realities of the 

parties. However, this condition also indicates limitations in the mechanism for implementing the 

decision, particularly regarding the effectiveness of fulfilling the iddah and mut'ah maintenance 

obligations, so that the normative objective of Circular Letter No. 2 of 2019 in providing 

substantive protection for women after divorce has not been fully realized optimally. 

 

Judges' Considerations in the Implementation of SEMA Number 2 of 2019 

A judge's discretion in considering a case is an essential part of a court decision, reflecting 

the judge's thought process in assessing facts, applying the law, and achieving justice. In Islamic 

civil cases, including divorce, judges use considerations based not only on positive law but also on 

Islamic law and substantive justice values.(Pian, 2021). Theoretically, according to Gustav 

Radbruch in his writing(Rizkiana & Yunanto, 2020)teaches that the law must contain 3 (three) 

basic values, namely the value of justice (philosophical aspect), the value of certainty (juridical 

aspect), and the value of utility (sociological aspect) which then become the basic aspects for 

judges' considerations in examining, trying and deciding cases.(Rizkiana & Yunanto, 2020). 

The regulations related to SEMA No. 2 of 2019 are not applied mechanically, but rather 

through a judicial assessment process that considers the relationship between normative 

provisions, the factual circumstances of the parties, and the goal of protecting women's rights 

after divorce. Judges generally use SEMA No. 2 of 2019 as a guideline in formulating decisions, 

particularly regarding the determination of iddah and mut'ah maintenance.(Basri, 2025)and the 

regulation of the submission of divorce certificates. However, in practice, the judge's 

considerations are also influenced by concrete factors during the trial process, as well as 

considerations of legal certainty. These factors shape the judge's discretion in determining the 

extent to which the SEMA provisions are strictly applied or adapted to the circumstances of the 

case. Judicial discretion is used because written law has limitations in anticipating the full 

complexity of concrete issues, including divorce cases in religious courts, which are fraught with 

social, economic, and psychological dimensions.(Ihzafitri et al., 2022). 

Judges use considerations that are not only based on positive law, but also on spiritual 

beliefs and real-life values in court.(Alva, 2023)Theoretically, the judge's considerations consist of 

legal, sociological, and philosophical considerations. The Batusangkar District Court Judge's 

considerations are generally based on pragmatic and sociological reasons for the woman's 
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request. 

1. In religious court practice, judges generally still adhere to the principle of ne ultra petita. This 

demonstrates a pragmatic approach by judges, whereby post-divorce protection of women's 

rights can only be optimized if supported by a firm request from the parties concerned. If the 

woman does not request her rights, the judge will not impose the husband's obligation 

regarding wife support in the ruling. 

2. The need for certainty regarding the parties' legal status. This approach is pragmatic because 

judges seek to avoid potential legal stagnation, which could be detrimental to the parties, such 

as delays in issuing a divorce certificate or executing a divorce declaration, or failure to fulfill 

alimony obligations stipulated in the court decision for extended periods, even exceeding six 

months. 

3. Humanitarian considerations and prudence. Judges not only assess cases from a normative 

perspective, but also consider the psychological conditions of the parties, the potential for 

further conflict, and the social impact of the decision.(Putri & Izzuddin, 2022b)The judge's 

caution is reflected in his efforts to determine a verdict that does not create an excessive 

burden or new conflicts after the divorce. 

4. The ex-husband's economic situation or the agreement and consent of both parties. In 

practice, judges often adjust the woman's rights to the ex-husband's actual economic situation 

or to the agreement and consent of both parties, which are taken into account in sociological 

considerations. 

The judge's considerations in a case cannot be separated from the judge's independence 

as a basic principle that ensures that the judge can examine, try and make decisions in cases based 

on law and justice freely, without any interference.handfrom any party(Arifin, 2024)However, 

judicial independence is not unlimited. Judges remain bound by the national legal system, the 

principles of justice, and the judicial policies issued by the Supreme Court. 

 

Supporting and Inhibiting Factors in the Implementation of SEMA Number 2 of 2019 in 

Protecting Women's Rights Post-Divorce 

The implementation of this SEMA has several supporting factors that strengthen its 

implementation in protecting women's rights after divorce. These factors stem from legal, social, 

and institutional aspects, which can increase the effectiveness of SEMA in the context of Religious 

Courts in Indonesia. The supporting factors for the implementation of SEMA Number 2 of 2019 

include: 

http://creativecommons.org/licenses/by-sa/4.0/
http://creativecommons.org/licenses/by-sa/4.0/


 

2463 

IJEVSS, Volume 05 Issue 02, 2026 

 Copyright at authors some right reserved this work is licensed under a Creative 
Commons Attribution-Share Alike 4.0 International License 

1. Supporting factors 

The implementation of Supreme Court Circular Letter (SEMA) Number 2 of 2019 in judicial 

practice at the Batusangkar Class 1B Religious Court is inseparable from several factors that 

support its effective implementation. First, the existence of a clear and integrated legal basis is a 

key factor strengthening the implementation of SEMA. The existence of SEMA, supported by the 

Marriage Law and the Compilation of Islamic Law, provides normative legitimacy for judges to 

include the obligation of child support in divorce decisions. 

Thus, judges have a strong legal basis to not only decide divorce cases, but also ensure the 

protection of women's economic rights after divorce, as regulated in Article 5 paragraph (1) of 

Law Number 48 of 2009 concerning Judicial Power, which requires judges to explore, follow, and 

understand the legal values and sense of justice that exist in society. This provision provides space 

for judges not to be rigidly bound by the formalities of procedural law, but to prioritize substantive 

justice.(Rizkiana & Yunanto, 2020). 

Second, there is a progressive awareness and perspective from judges in understanding 

the importance of protecting women's rights. This is reflected in the practice where judges do not 

merely passively await the demands of the parties, but in some cases actively use judicial 

discretion to determine maintenance obligations even though the woman has not requested it. 

This approach demonstrates an orientation toward substantive justice, where judges strive to 

bridge the gap between formal law and the social realities faced by women after divorce. In the 

context of women's rights, legal protection is defined as legal guarantees provided by the state to 

protect women from discrimination, violence, injustice, and violations of women's rights, both in 

the public and private spheres, including within the institutions of marriage and divorce. 

ThirdThe existence of internal policies and court administrative practices that support the 

implementation of the SEMA is also a crucial factor. In some cases, there have been efforts to link 

the fulfillment of alimony obligations to the administrative process, including the submission of 

the divorce certificate. Although not yet fully consistent, this practice demonstrates institutional 

awareness of utilizing judicial procedures as an instrument of legal protection. The policy 

implemented by the Batusangkar Religious Court to support the implementation of the SEMA 

serves as a preventive measure and ensures that the parties are aware of their rights and 

obligations, in accordance with Decree No. 1669/DJA/HK.00/5/2021 of the Directorate General of 

Religious Courts concerning Guarantees for the Fulfillment of the Rights of Women and Children 

Post-Divorce. 

Fourth, the factor of good faith from the husband in carrying out the obligation of 
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maintenance also contributes to the effectiveness of the implementation of SEMA. In the majority 

of cases studied, the obligation of maintenance had been fulfilled before the submission of the 

divorce certificate, which shows that the success of the implementation of legal norms is not only 

determined by law enforcement officials, but also by the legal awareness of the parties involved 

in the case.(Damayanti et al., 2025)Thus, the husband's good faith acts as a bridge between the 

legal norms outlined in the decision and the justice experienced by the woman after the divorce. 

Although the implementation of SEMA Number 2 of 2019 has been supported by various 

factors that support the protection of women's rights after divorce, in practice, a number of 

inhibiting factors are still found that affect the effectiveness of its implementation in court. 

2. Inhibiting Factors 

On the other hand, the implementation of SEMA Number 2 of 2019 still faces various 

obstacles that hinder the optimal protection of women's rights after divorce. First, the absence or 

inactivity of the parties in court is a major obstacle. In many cases, particularly those decided by 

default, the woman is absent or does not file a claim regarding her rights, limiting the judge's 

ability to include alimony obligations in the verdict. Furthermore, the husband's absence from 

court also impacts the suboptimal mediation and amicable settlement efforts, which should be 

part of the legal process in religious courts. 

SecondThe absence of women's rights demands is also a significant factor. Normatively, 

the Supreme Court's Circular Letter emphasizes the importance of including rights in decisions 

through petitions or lawsuits. However, in practice, many women do not understand their rights 

or do not have access to legal aid, so these rights are not requested and ultimately not included 

in the decision. In the context of implementing Supreme Court Circular Letter Number 2 of 2019, 

the panel of judges is actually given the space to use ex officio authority to determine women's 

rights even though they have not been requested.(Wahidah, 2024)However, in practice, not all 

judges exercise this authority to the fullest. Some judges still adhere to the principle of prudence 

and the ultra petita principle, thus tending to limit their rulings to what the wife explicitly requests. 

ThirdLow levels of public awareness and understanding of the law exacerbate this 

situation. Many women do not understand their rights to iddah (waiting period), mut'ah (waiting 

period), or madhiyah (waiting period) after divorce. This results in suboptimal legal protection due 

to a lack of support from those who should be protected.(Afifah, 2023)in his article "Progressive 

Legal Review of SEMA No. 2 of 2019 Concerning Support in Divorce Cases" Lack of legal knowledge 

in the community is an inhibiting factor that not only affects the substance of the decision, but 

also the effectiveness of its implementation. This obstacle shows that the successful 
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implementation of SEMA Number 2 of 2019 cannot be separated from efforts to increase public 

legal awareness on an ongoing basis. This finding emphasizes the need for synergy between 

judicial institutions, government, and civil society in providing legal education so that the 

protection of women's rights after divorce does not stop at the normative level, but is truly 

realized in practice. 

FourthThe weak enforcement mechanism for court decisions is a crucial structural 

obstacle. Although the obligation to provide support is stipulated in the court decision, there is no 

effective mechanism to ensure that this obligation is actually fulfilled before the divorce certificate 

is issued. As a result, in some cases, the divorce certificate is still issued even though the support 

obligation has not been fulfilled, ultimately weakening women's legal standing. The absence of 

firm sanctions in court regulations regarding the execution of support after divorce indicates a 

structural gap in the system of protecting women's rights. 

These findings confirm that the implementation of SEMA Number 2 of 2019 is not fully 

supported by a regulatory framework capable of ensuring compliance with court decisions. 

Therefore, strengthening policies and law enforcement mechanisms is needed that not only 

emphasize normative obligations but also provide effective sanctions and enforcement 

instruments to ensure the fulfillment of women's rights after divorce. 

Fifth, there are pragmatic and sociological considerations by judges that in some situations 

actually become inhibiting factors. Considerations such as the need for certainty of the parties' 

legal status, the economic condition of the ex-husband, and the existence of an informal 

agreement between the parties are often reasons for submitting a divorce certificate even though 

the obligation to provide child support has not been fulfilled. This indicates a tug-of-war between 

formal legal certainty and substantive justice in judicial practice. The failure to pay child support 

during the iddah period despite being stipulated in the verdict is not primarily caused by a lack of 

legal basis, but rather by weak enforcement mechanisms and the empirical conditions of the 

parties. This phenomenon demonstrates the gap between the law as a written norm and the law 

in social reality. Furthermore, the use of judicial discretion becomes relevant in situations where 

the husband is absent, uncooperative, or shows bad faith. 

 

Implications of SEMA Practice Number 2 of 2019 on the Fulfillment of Women's Rights Post-

Divorce and Submission of Divorce Certificates 

The implementation of Circular Letter No. 2 of 2019 at the Batusangkar Class IB Religious 

Court has significant implications for the practice of fulfilling women's rights after divorce, 
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particularly in relation to the determination of the obligation to provide for the iddah, mut'ah, and 

madhiyah periods, as well as the mechanism for submitting divorce certificates. This Circular 

Letter has become a normative reference for judges in formulating decisions that are more 

protective of women, thus conceptually strengthening women's legal position in divorce cases. 

1. Implications for the Fulfillment of Women's Economic Rights Post-Divorce 

In practice, SEMA Number 2 of 2019 encourages panels of judges to actively include 

women's economic rights in their decisions, either at the request of the parties or through the use 

of the judge's ex officio authority.(Ihzafitri et al., 2022). The positive implication of this practice is 

the increased consistency of the inclusion of post-divorce maintenance in decisions compared to 

before the enactment of SEMA Number 2 of 2019. Weak execution mechanisms, absence and 

non-cooperation of the partieshusband, as well as women's limited access to further legal 

remedies, are factors that limit the effectiveness of the SEMA in ensuring the real fulfillment of 

rights. Thus, the implications of the SEMA for the fulfillment of women's economic rights remain 

partial and dependent on the good faith of the parties. 

2. Implications for Submission of Divorce Certificate 

One of the important implications of the implementation of SEMA Number 2 of 2019 is the 

emergence of a policy of postponing the submission of divorce certificates until the conditions are 

met.obligationThis policy is intended as a control mechanism to encourage the fulfillment of 

women's rights after divorce before the legal status of divorce acquires full administrative force. 

In practice at the Batusangkar Class IB Religious Court, the submission of a divorce 

certificate is often used as a means of moral and administrative pressure to force the husband to 

fulfill his obligations. A positive implication of this policy is increased husband compliance in 

fulfilling the iddah and mut'ah maintenance obligations before the divorce certificate is submitted. 

However, on the other hand, this policy also creates legal dilemmas, particularly when 

maintenance obligations cannot be met for a prolonged period due to the husband's financial 

inability or absence. 

Delaying the delivery of divorce certificates under these circumstances has the potential 

to create legal uncertainty for women. A marriage that has not been fully resolved administratively 

can impact other civil rights, such as population registration and access to social services. This 

demonstrates that the policy of withholding divorce certificates, while oriented toward protecting 

women's rights, does not yet provide a fair and proportional solution. 

3. Implications for Legal Certainty and Substantive Justice 

On the one hand, the SEMA strengthens the normative basis for judges to protect women's 
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rights after divorce. On the other hand, limited implementation mechanisms mean that this 

protection has not yet been fully felt by women seeking justice. From a progressive legal 

perspective, this implication shows that the law has moved towards greater justice, but is not yet 

fully responsive to social realities. The law still requires judicial courage and more systemic policy 

support so that the goal of protecting women's rights does not stop at mere decisions, but is 

realized in the concrete and sustainable fulfillment of rights. 

4. Implications for Religious Court Practices 

The implementation of SEMA Number 2 of 2019 also has implications for changes in the 

work culture of religious courts, particularly in increasing judges' sensitivity to issues of protecting 

women and vulnerable groups. Judges are required to be more active, not merely awaiting the 

demands of the parties, and to be more courageous in using their authority and discretion within 

the framework of substantive justice. However, research findings indicate that these changes are 

not evenly distributed and are still highly dependent on the individual perspectives of judges. 

Thus, the implications of the practice of SEMA Number 2 of 2019 at the Batusangkar Class IB 

Religious Court indicate normative progress in protecting women's rights after divorce, but also 

reveal various structural and procedural limitations. These findings provide an important basis for 

formulating policy recommendations and improving the justice system to ensure that the 

objectives of SEMA are truly achieved in practice. 

 

CONCLUSION  

The implementation of SEMA Number 2 of 2019 at the Batusangkar Class IB Religious Court 

has essentially been implemented and is used as a guideline by judges in deciding divorce cases, 

particularly regarding the fulfillment of women's rights after the divorce. This is evident in the 

majority of divorce decisions that have included the obligation to pay iddah and mut'ah 

maintenance in the decision. However, in practice, there are still several cases where the divorce 

certificate is submitted before these obligations are fully fulfilled. This condition indicates the use 

of judicial discretion by considering certain factual situations in an effort to balance legal certainty 

and the social realities faced by the parties. The judge's considerations in implementing SEMA 

Number 2 of 2019 are not only based on legal aspects, but also consider sociological and 

philosophical aspects, such as the husband's economic condition, the woman's request, 

humanitarian considerations, prudence, and the existence of an agreement or willingness from 

both parties. Supporting factors for the implementation of this SEMA include a clear legal basis, 

the inclusion of the obligation to provide support in the verdict, the husband's good faith, and the 
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Batusangkar Religious Court's internal policy, which provides court information services to help 

women seeking justice understand their rights. Meanwhile, inhibiting factors include the absence 

of one of the parties in court, the wife's lack of demand for her rights, women's low legal 

understanding of post-divorce rights, and the absence of firm sanctions for the execution of post-

divorce support. Overall, the implementation of SEMA Number 2 of 2019 has positive implications 

for the protection of women's rights after divorce because it can increase transparency and 

accountability in the divorce process. However, its effectiveness still faces challenges in the 

implementation of the decision and monitoring the fulfillment of husbands' obligations, so that 

substantive protection of women's economic rights is not fully optimal. 
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