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Abstract 

The administration of criminal justice plays a crucial role in maintaining the rule of law and 

ensuring the protection of individual rights within a democratic society. Effective criminal justice 

systems rely on the coordinated functioning of key institutions, including law enforcement 

agencies, prosecutorial authorities, and the judiciary. This article examines criminal justice 

administration in Uganda through a comparative analysis with Indonesia, focusing on the 

institutional roles of law enforcement, prosecution, and judicial processes. The study adopts a 

normative and comparative legal research approach based on the analysis of constitutional 

provisions, statutory legislation, criminal procedure laws, and relevant scholarly literature from 

both jurisdictions. The research evaluates how legal frameworks and institutional arrangements 

influence the functioning of criminal justice systems. The findings indicate that although both 

Uganda and Indonesia have established legal structures intended to support due process and 

judicial accountability, challenges such as case backlog, limited institutional capacity, and 

coordination between criminal justice institutions continue to affect the efficiency of criminal 

justice administration. The study highlights the importance of institutional reforms aimed at 

strengthening coordination, transparency, and procedural effectiveness within criminal justice 

systems. 
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INTRODUCTION 

The administration of criminal justice represents one of the most important functions of 

the modern state. A well-functioning criminal justice system ensures the enforcement of criminal 

law, maintains public order, and protects the fundamental rights of individuals within society. 

Criminal justice administration generally involves the coordinated operation of three primary 

institutions: law enforcement agencies responsible for investigating crime, prosecutorial 

authorities responsible for initiating criminal proceedings, and judicial bodies responsible for 

adjudicating criminal cases. The effectiveness of these institutions determines the ability of a 

state to ensure fairness, accountability, and legal certainty within the criminal justice process 

(Budianto, 2019; Novelino & Budianto, 2025). 

In Uganda, the criminal justice system is founded upon the Constitution of the Republic of 

Uganda (1995), which establishes the legal framework for the protection of fundamental rights, 

judicial independence, and the administration of justice. Article 28 of the Constitution guarantees 

the right to a fair hearing, while Article 120 establishes the office of the Director of Public 

Prosecutions (DPP) with the authority to institute criminal proceedings on behalf of the state 

(Riziq, 2025; Rochaeti dkk., 2023).  The constitutional framework is further supported by several 

statutory instruments governing criminal justice institutions, including the Police Act, the Criminal 

Procedure Code Act, and the Trial on Indictments Act, which regulate criminal investigations, 

prosecutions, and judicial proceedings within the Ugandan legal system (Rahayuningsih & 

Pujiyono, 2023). 

Several scholars have examined the relationship between criminal justice institutions and 

the effective administration of law within modern legal systems. Studies by Andrew Ashworth 

and Mike Redmayne emphasize that criminal justice systems operate through the interaction of 

investigative authorities, prosecutorial institutions, and judicial bodies, each performing distinct 

functions within the legal process. Comparative research on Southeast Asian legal systems by 

Simon Butt further highlights how institutional design and procedural regulation influence the 

effectiveness of criminal justice administration (M. dkk., 2023; Simanjuntak & Sibarani, 2024). 

Despite these contributions, relatively limited scholarship has examined criminal justice 

administration in Uganda through a comparative perspective with Indonesia, particularly with 

respect to the coordination between law enforcement, prosecution, and judicial processes. 

In Uganda, reports have indicated persistent challenges related to delays in criminal trials, 

congestion in correctional facilities, and limited investigative resources within law enforcement 
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agencies (Firmansyah dkk., 2025). Indonesia has also experienced challenges in criminal justice 

administration, including bureaucratic inefficiencies, institutional overlap between investigative 

and prosecutorial authorities, and concerns regarding corruption and accountability within law 

enforcement institutions. Comparative legal analysis provides a useful framework for 

understanding how different criminal justice systems respond to institutional and procedural 

challenges (Kosasih dkk., 2026). Through the examination of multiple jurisdictions, researchers 

can explore variations in institutional structures, assess the effectiveness of legal regulations, and 

identify practices that may contribute to improving justice administration (Purbowo dkk., 2025). 

Although Uganda and Indonesia developed within distinct legal and historical contexts, both 

countries experience similar challenges in the functioning of criminal justice institutions, 

particularly in relation to institutional coordination, procedural efficiency, and the strengthening 

of rule-of-law principles. 

The criminal justice system in Uganda, involves several key institutions, including the 

Uganda Police Force, the Office of the Director of Public Prosecutions, and the Judiciary. The 

Uganda Police Force conducts criminal investigations under the authority of the Police Act, while 

the Director of Public Prosecutions exercises constitutional authority to institute criminal 

proceedings on behalf of the state. The judiciary, operating under constitutional and statutory 

provisions, is responsible for adjudicating criminal cases and ensuring that proceedings comply 

with principles of fair trial and due process. Additionally, comparable institutional structure exists 

in Indonesia, where criminal investigations are conducted by the Indonesian National Police, 

prosecutions are handled by the Prosecutor’s Office (Kejaksaan), and criminal cases are 

adjudicated by the courts under the authority of the Supreme Court (Kurniawan dkk., 2024; 

Usada & Saputra, 2025). The procedural framework governing criminal proceedings is primarily 

regulated through the Indonesian Criminal Procedure Code (Kitab Undang-Undang Hukum Acara 

Pidana – KUHAP), which outlines the procedures for investigation, prosecution, and trial. 

Examining these institutional arrangements from a comparative perspective offers 

valuable insights into how different legal systems structure and manage criminal justice 

administration. Accordingly, this article analyzes the organization and functioning of law 

enforcement, prosecutorial, and judicial processes in Uganda, drawing comparative lessons from 

Indonesia to highlight institutional strengths, weaknesses, and areas for potential reform. 
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RESEARCH METHODOLOGY 

This study employs a normative legal research approach combined with a comparative 

legal analysis in order to examine the administration of criminal justice in Uganda and to assess 

institutional practices through comparison with Indonesia (Zaenudin dkk., 2025). Normative legal 

research focuses on the analysis of legal norms, statutory provisions, and doctrinal principles 

governing criminal justice institutions. Through this approach, the study evaluates how the legal 

framework regulates the roles and responsibilities of law enforcement agencies, prosecutorial 

authorities, and judicial bodies within the criminal justice system. Normative analysis is 

particularly appropriate in legal scholarship because it allows researchers to interpret legislation 

(Purwani, 2019), judicial decisions, and constitutional provisions that shape the functioning of 

legal institutions. 

In addition to normative analysis, this research adopts a comparative legal method to 

identify similarities and differences between the criminal justice systems of Uganda and 

Indonesia. Comparative legal analysis enables the systematic examination of how different 

jurisdictions structure their institutions, regulate criminal procedure, and address challenges 

relating to institutional coordination and procedural efficiency (Purwani, 2019; Yahman, 2024). 

By comparing these two jurisdictions, the study aims to identify institutional practices and 

regulatory approaches that may contribute to improving the effectiveness of criminal justice 

administration. 

The research relies on three categories of legal materials. Primary legal materials consist 

of constitutional provisions, statutory legislation, and judicial decisions that regulate criminal 

justice institutions. In the Ugandan context, these materials include the Constitution of the 

Republic of Uganda 1995, the Criminal Procedure Code Act, the Police Act, and the Judicature 

Act, which collectively establish the legal framework governing criminal investigations, 

prosecutions, and judicial proceedings. In the Indonesian context, primary sources include the 

Constitution of the Republic of Indonesia 1945, Law No. 8 of 1981 concerning the Criminal 

Procedure Code (KUHAP), Law No. 2 of 2002 concerning the Indonesian National Police, and Law 

No. 16 of 2004 concerning the Prosecutor’s Office (Rofiq dkk., 2019). 

Secondary legal materials consist of scholarly sources such as academic journal articles, 

legal textbooks, and analytical commentaries discussing criminal justice administration, 

institutional governance, and comparative criminal justice systems. These materials provide 

theoretical perspectives and critical analyses that support the interpretation of legal norms and 
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institutional practices. Relevant works by scholars including Andrew Ashworth and Simon Butt 

are used to contextualize the functioning of criminal justice institutions within broader 

discussions of criminal procedure and rule-of-law governance (Pakpahan, 2025). 

Finally, tertiary legal materials, including legal dictionaries, institutional reports, and 

official publications from justice sector institutions, are used to clarify legal terminology and 

provide supplementary contextual information. Through the systematic analysis of these legal 

materials, the study evaluates the institutional structure and regulatory framework governing 

criminal justice administration in Uganda and Indonesia in order to identify key challenges, 

institutional differences, and potential avenues for improving the effectiveness of criminal justice 

systems in both jurisdictions. 

 

DISCUSSION  

Structure of Criminal Justice Administration in Uganda 

The administration of criminal justice in Uganda is founded upon a constitutional and 

statutory framework that regulates the functioning of key institutions responsible for maintaining 

law and order. The Constitution of the Republic of Uganda (1995) establishes the fundamental 

legal basis for the criminal justice system by guaranteeing the right to a fair hearing and providing 

for the independence of the judiciary. Article 28 of the Constitution affirms the right to a fair trial, 

while Article 120 establishes the Office of the Director of Public Prosecutions with authority to 

institute criminal proceedings on behalf of the state.  These constitutional provisions are 

supported by several statutory instruments that define the operational responsibilities of law 

enforcement agencies, prosecutorial authorities, and the courts. The significance of this 

framework lies in its role as a safeguard against abuse of power and arbitrariness, ensuring that 

citizens’ fundamental rights are respected while maintaining law and order (Manurung dkk., 

2025). 

Law enforcement functions in Uganda are primarily exercised by the Uganda Police Force, 

which operates under the Police Act (Cap. 303). The police are responsible for crime prevention, 

investigation of criminal offences, and the maintenance of public order.  Investigative procedures 

and the conduct of criminal proceedings are further regulated by the Criminal Procedure Code 

Act (Cap. 116), which provides the procedural framework governing arrest, investigation, and 

prosecution of criminal offences. In addition, the Trial on Indictments Act regulates the trial of 

serious criminal offences before the High Court, particularly offences such as murder, treason, 
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and other indictable crimes (Baskoro dkk., 2018). The operational clarity provided by these 

statutes is significant because it enhances consistency in law enforcement and protects against 

procedural irregularities that could undermine public trust in the justice system (Haryono dkk., 

2023). 

The prosecutorial function within Uganda’s criminal justice system is exercised by the 

Office of the Director of Public Prosecutions (DPP), an independent constitutional office 

mandated to institute, take over, or discontinue criminal proceedings. The constitutional 

authority of the DPP plays a crucial role in ensuring that criminal prosecutions are conducted in 

accordance with legal standards and principles of fairness. Scholars have noted that the 

independence of prosecutorial authorities is an essential element in safeguarding the integrity of 

criminal justice systems and preventing political interference in criminal proceedings. Such 

independence is crucial as it strengthens the integrity of the justice system, assuring the public 

that prosecutions are conducted fairly, impartially, and without political interference (Haryono 

dkk., 2023). 

The judiciary forms the final institutional pillar of the criminal justice system. The judicial 

structure in Uganda is regulated by the Judicature Act (Cap. 13), which establishes the hierarchy 

of courts including Magistrates’ Courts, the High Court, the Court of Appeal, and the Supreme 

Court (Kirunda dkk., 2024). These courts exercise judicial authority in criminal matters and ensure 

that criminal trials comply with constitutional safeguards and procedural fairness. 

Judicial interpretation has also played an important role in shaping criminal justice 

administration in Uganda. For example, in Uganda v. Col (Rtd) Dr. Kizza Besigye (High Court 

Criminal Case No. 955 of 2005), the court addressed issues relating to the application of treason 

charges and the procedural conduct of criminal proceedings. The case attracted significant legal 

attention because it raised questions concerning prosecutorial discretion, fair trial guarantees, 

and the relationship between criminal prosecution and political processes. Similarly, in Attorney 

General v. Susan Kigula & 417 Others (Constitutional Appeal No. 3 of 2006), the Supreme Court 

examined the constitutionality of mandatory death sentences, holding that mandatory capital 

punishment violated constitutional principles relating to fair trial and human dignity.⁹ This 

landmark decision significantly influenced criminal sentencing practices and strengthened 

constitutional protections within Uganda’s criminal justice system. These judicial rulings are 

significant because they shape the law, strengthen human rights safeguards, and establish 

precedents that inform future legal and policy developments in Uganda (Oppenheimer, 2005). 
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Law Enforcement Institutions in Criminal Justice Administration: Uganda and Indonesia 

 Law enforcement institutions constitute the first operational stage of the criminal justice 

process, as they are responsible for the investigation of criminal offences and the preservation of 

public order. In Uganda, this responsibility is primarily exercised by the Uganda Police Force, 

whose mandate is established under the Police Act (Cap. 303) (Kirunda dkk., 2024). The Act 

assigns the police duties such as crime prevention, investigation of offences, and enforcement of 

the law.  These investigative powers must be exercised within the procedural framework 

established by the Criminal Procedure Code Act (Cap. 116) and the constitutional protections 

provided under Articles 23 and 28 of the Constitution of the Republic of Uganda (1995), which 

guarantee personal liberty and the right to a fair hearing. 

Despite this legal framework, the practical operation of law enforcement institutions in 

Uganda has frequently been subject to criticism, particularly in relation to unlawful detention, 

excessive use of force, and failures in investigative procedures. One notable example is Uganda 

v. Robert Ssekabira & 10 Others (High Court Criminal Case No. 32 of 2009), where the court found 

that suspects had been subjected to prolonged detention without trial, raising concerns regarding 

violations of constitutional safeguards relating to personal liberty. The case highlighted systemic 

weaknesses in investigative processes and the failure of law enforcement authorities to comply 

with procedural standards required under criminal procedure law (Faisal dkk., 2024). 

Comparable challenges have also been observed within Indonesia’s criminal justice 

system. The Indonesian National Police, whose authority is regulated under Law No. 2 of 2002 on 

the Indonesian National Police, are responsible for criminal investigations and law enforcement 

activities. Investigative procedures are governed by Law No. 8 of 1981 on the Criminal Procedure 

Code (KUHAP), which establishes procedural safeguards relating to arrest, detention, and the 

rights of suspects during criminal investigations. Nevertheless, the Indonesian criminal justice 

system has also faced criticism regarding investigative practices and the protection of due process 

rights. A widely discussed example is the case of Basuki Tjahaja Purnama (Ahok) (North Jakarta 

District Court Decision No. 1537/Pid.B/2016/PN.Jkt.Utr, 2017) (Sikumbang & Sara, 2025). The 

former Governor of Jakarta was convicted of blasphemy following a police investigation that drew 

significant international scrutiny. Critics argued that the investigative and prosecutorial processes 

were influenced by strong public and political pressures, raising concerns about the neutrality of 
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law enforcement authorities and the protection of minority rights within the criminal justice 

system (Sari dkk., 2024). 

These cases from Uganda and Indonesia demonstrate that the existence of formal legal 

frameworks alone does not guarantee effective or impartial law enforcement practices. Although 

both countries maintain statutory provisions regulating investigative authority and procedural 

safeguards, practical challenges such as political influence, institutional capacity limitations, and 

procedural irregularities continue to affect the credibility and effectiveness of law enforcement 

institutions. Strengthening investigative accountability, improving institutional independence, 

and ensuring adherence to constitutional safeguards therefore remain essential for enhancing 

the administration of criminal justice in both jurisdictions. 

 

Prosecutorial Authority in Criminal Justice Administration: Uganda and Indonesia 

Prosecutorial institutions occupy a central position within the criminal justice system 

because they determine whether criminal investigations initiated by law enforcement agencies 

proceed to formal prosecution before the courts. In Uganda, prosecutorial authority is 

constitutionally vested in the Office of the Director of Public Prosecutions (DPP) under Article 120 

of the Constitution of the Republic of Uganda (1995). The DPP is empowered to institute criminal 

proceedings on behalf of the state, take over proceedings initiated by other authorities, and 

discontinue criminal prosecutions through the exercise of prosecutorial discretion. This 

constitutional mandate is further supported by procedural legislation such as the Criminal 

Procedure Code Act (Cap. 116) and the Trial on Indictments Act, which regulate the conduct of 

criminal prosecutions before Ugandan courts (Pangaribuan, 2025). 

The independence of the prosecutorial authority is considered essential for ensuring 

fairness within the criminal justice system. However, scholars have argued that the exercise of 

prosecutorial discretion in Uganda has occasionally raised concerns regarding delays in 

prosecution, selective enforcement, and the influence of political considerations in high-profile 

cases. One example that attracted criticism in relation to prosecutorial conduct is Uganda v. 

Amon Mwesigwa & Others (2013), where delays in the prosecution process resulted in extended 

pre-trial detention for several defendants (Ghoni & Setiyono, 2024). Legal observers noted that 

prolonged delays in initiating or concluding prosecutions can undermine the constitutional right 

to a fair and timely trial, particularly when suspects remain in detention for extended periods 
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before their cases are heard.  Such situations illustrate the importance of prosecutorial efficiency 

in maintaining public confidence in the justice system (Haryadi & Husna, 2021). 

 In Indonesia, the prosecutorial function is carried out by the Prosecutor’s Office of the 

Republic of Indonesia (Kejaksaan Republik Indonesia), whose authority is regulated under Law 

No. 16 of 2004 on the Prosecutor’s Office. The Prosecutor’s Office is responsible for conducting 

criminal prosecutions, executing court decisions, and representing the state in certain legal 

proceedings. The procedural framework governing criminal prosecution is primarily established 

by Law No. 8 of 1981 on the Criminal Procedure Code (KUHAP), which outlines the legal 

procedures for prosecution, trial preparation, and the presentation of evidence in criminal cases.⁷ 

Despite these legal provisions, Indonesia has also experienced controversy regarding 

prosecutorial practices and the fairness of criminal proceedings. A notable example is the Jessica 

Kumala Wongso cyanide case (Supreme Court Decision No. 498 K/Pid/2017), in which the 

defendant was convicted of murdering her friend using cyanide-laced coffee (Oppenheimer, 

2005).  

The case generated widespread debate among legal scholars and forensic experts, with 

some critics arguing that the prosecution relied heavily on circumstantial evidence and that the 

evidentiary basis of the conviction was insufficient. Concerns were raised regarding the quality of 

forensic investigation and the role of expert testimony in the prosecution’s case, prompting 

broader discussions about evidentiary standards within Indonesia’s criminal justice system (Safik 

& Billah, 2025). These examples underscore that the independence, efficiency, and adherence to 

procedural standards by prosecutorial authorities are crucial for ensuring fair trials, maintaining 

public confidence, and upholding the overall integrity of the criminal justice system in both 

Uganda and Indonesia. 

 

Judicial Processes in Criminal Justice Administration: Uganda and Indonesia 

The judiciary constitutes a fundamental pillar of the criminal justice system because it is 

responsible for interpreting the law, adjudicating criminal disputes, and ensuring that justice is 

administered in accordance with constitutional principles. In Uganda, the judicial system derives 

its authority from the Constitution of the Republic of Uganda (1995), particularly Articles 126–

142, which establish the structure, independence, and functions of the courts. These 

constitutional provisions are complemented by statutory legislation such as the Judicature Act 

(Cap. 13) and the Criminal Procedure Code Act (Cap. 116), which regulate criminal trials and 
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judicial procedures (Kasiyati, 2020). Under this framework, criminal cases may be heard in several 

levels of courts, including the Magistrates’ Courts, the High Court, the Court of Appeal, and 

ultimately the Supreme Court. 

The criminal adjudication process has occasionally faced criticism relating to procedural 

delays, judicial discretion, and limitations in safeguarding the rights of accused persons. One 

frequently cited case in discussions concerning the administration of justice is Uganda v. Thomas 

Kwoyelo, which involved the prosecution of a former commander of the Lord’s Resistance Army 

(LRA). The proceedings began in 2011 before the International Crimes Division of the High Court. 

However, the case became highly controversial when the Constitutional Court ruled that the 

accused was entitled to amnesty under the Amnesty Act (2000), effectively halting the 

prosecution (Hasuri, 2019; Purwanto dkk., 2025). The decision was later overturned by the 

Supreme Court, which permitted the trial to proceed. The prolonged litigation process 

surrounding the issue of amnesty raised concerns among legal scholars regarding the consistency 

of judicial interpretation and the lengthy delays that can occur in complex criminal proceedings. 

In Indonesia, judicial authority is similarly grounded in constitutional provisions. The 

Constitution of the Republic of Indonesia 1945, particularly Article 24, establishes the 

independence of the judiciary and mandates that judicial power be exercised by the Supreme 

Court and subordinate courts, as well as the Constitutional Court. Criminal trials in Indonesia are 

primarily governed by Law No. 8 of 1981 on the Criminal Procedure Code, which outlines 

procedural safeguards such as the presumption of innocence, the right to legal representation, 

and the requirement that criminal convictions be based on sufficient evidence presented before 

the court (Marzuki, 2023; Nurhadi dkk., 2025). Despite these legal safeguards, Indonesia has also 

experienced cases that generated significant criticism concerning judicial decision-making and 

fairness in criminal proceedings.  

One prominent example is Baiq Nuril Maknun v. Public Prosecutor, a case involving a 

school administrator who recorded a conversation in which her superior allegedly made 

inappropriate remarks, although the recording was initially intended to provide evidence of 

harassment, Nuril was prosecuted under the Electronic Information and Transactions Law (Law 

No. 11 of 2008) for distributing electronic content deemed offensive. In 2018, the Supreme Court 

overturned an earlier acquittal and sentenced her to imprisonment and a fine. The ruling 

generated widespread criticism from legal scholars and civil society organizations, who argued 

that the decision demonstrated a problematic application of cyber legislation that failed to 
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adequately protect victims of harassment. The controversy ultimately led to the granting of 

presidential amnesty in 2019. 

These cases demonstrate that, although Uganda and Indonesia have established 

constitutional guarantees of judicial independence and procedural fairness, the practical 

operation of judicial processes may still encounter significant challenges. Issues such as 

prolonged litigation, controversial interpretations of criminal statutes, and inconsistencies in 

judicial outcomes can influence public perceptions of justice and the credibility of the courts. 

Strengthening judicial accountability, improving procedural efficiency, and ensuring consistent 

application of legal standards therefore remain essential for enhancing the effectiveness of 

criminal justice administration in both jurisdictions. 

 

Comparative Analysis of Criminal Justice Administration in Uganda and Indonesia 

A comparative analysis of criminal justice administration in Uganda and Indonesia 

demonstrates that, while both countries maintain formal legal frameworks intended to safeguard 

due process and institutional accountability, the practical organization of law enforcement, 

prosecution, and judicial oversight reveals notable differences in institutional design and 

operational priorities. Examining these differences allows for a clearer understanding of how 

each jurisdiction addresses challenges within its criminal justice system and where institutional 

gaps may exist (Lubis, 2025). 

In Uganda, the authority to prosecute criminal offences is constitutionally vested in the 

Director of Public Prosecutions under Article 120 of the Constitution of the Republic of Uganda 

(1995). The DPP operates independently of other governmental bodies and retains discretion to 

initiate, continue, or discontinue criminal proceedings. However, the Ugandan prosecutorial 

system largely relies on the cooperation of police investigators for the preparation of criminal 

cases, which sometimes creates procedural delays when investigative files are incomplete or 

insufficiently prepared. In Indonesia, prosecutorial authority is exercised by the Kejaksaan 

Republik Indonesia, whose functions are regulated under Law No. 16 of 2004 on the Prosecutor’s 

Office (Mansar, 2022). Unlike Uganda, Indonesian prosecutors are more directly involved in 

supervising investigations during certain stages of criminal proceedings, particularly in cases 

involving corruption or economic crimes. This procedural arrangement allows prosecutors to 

influence investigative strategy earlier in the process, which may enhance evidentiary 

preparation before cases reach the courts. 
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Another, major point of divergence concerns the institutional structure of law 

enforcement and investigative authority. In Uganda, criminal investigations are primarily 

conducted by the Uganda Police Force under the authority of the Police Act (Cap. 303), with 

investigative outcomes subsequently reviewed by the Office of the Director of Public 

Prosecutions before formal charges are filed in court. Although this system provides prosecutorial 

oversight of police investigations, the investigative process remains largely centralized within the 

police institution. By contrast, Indonesia has developed a more diversified investigative structure 

that includes specialized agencies responsible for investigating particular categories of crime. In 

addition to the Indonesian National Police, the Corruption Eradication Commission (KPK) plays an 

independent investigative and prosecutorial role in corruption cases.  The presence of a 

specialized anti-corruption institution has significantly strengthened Indonesia’s capacity to 

investigate complex corruption offences, a feature that is less developed within Uganda’s criminal 

justice framework (Utami dkk., 2024). 

Judicial administration also presents notable differences between the two jurisdictions. 

Uganda operates within a judicial structure derived from the common law tradition, where courts 

rely significantly on judicial precedent in interpreting criminal statutes. The judiciary is organized 

hierarchically under the Judicature Act (Cap. 13) and the Constitution of the Republic of Uganda 

(1995), which establish the High Court, Court of Appeal, and Supreme Court as key adjudicative 

institutions. Indonesia, on the other hand, follows a civil law tradition in which statutory 

legislation plays a more dominant role in guiding judicial decisions. Judicial authority is 

constitutionally guaranteed under the Constitution of the Republic of Indonesia 1945, and 

criminal procedures are regulated by Law No. 8 of 1981 on the Criminal Procedure Code. While 

both systems aim to preserve judicial independence, Indonesia has introduced specialized courts, 

such as corruption courts, to address particular categories of criminal offences. Uganda has begun 

to adopt similar institutional innovations, such as the International Crimes Division of the High 

Court, but specialized judicial mechanisms remain relatively limited compared with Indonesia’s 

model (Napitupulu & Firmansyah, 2022). 

Indonesia’s establishment of the Corruption Eradication Commission (KPK) represents one 

of the most prominent anti-corruption initiatives within Southeast Asia. The commission 

possesses authority to investigate, prosecute, and monitor corruption cases involving public 

officials, thereby operating as a specialized institution designed to strengthen accountability in 

public administration. Uganda has similarly introduced anti-corruption mechanisms, including 
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the Inspectorate of Government and the Anti-Corruption Division of the High Court. However, 

these institutions generally possess more limited investigative autonomy compared with the 

Indonesian anti-corruption commission. As a result, the institutional capacity to investigate high-

level corruption offences differs significantly between the two jurisdictions (Napitupulu & 

Firmansyah, 2022). 

Despite these structural differences, Uganda and Indonesia face comparable systemic 

challenges, including case backlog, prolonged criminal proceedings, and resource limitations 

within justice institutions. These issues often affect the efficiency of criminal adjudication and 

may undermine public confidence in the justice system. Nevertheless, the comparative 

perspective illustrates that institutional innovations implemented in one jurisdiction may offer 

useful lessons for reform in the other. In particular, Indonesia’s experience with specialized 

investigative bodies and dedicated anti-corruption courts provides an example of institutional 

mechanisms that could potentially strengthen accountability and investigative capacity within 

Uganda’s criminal justice framework. Uganda and Indonesia are shaped not only by constitutional 

and statutory provisions but also by institutional arrangements that influence how criminal 

investigations, prosecutions, and judicial proceedings are conducted in practice. Understanding 

these institutional contrasts provides valuable insight into the strengths and limitations of each 

system and highlights potential pathways for improving the effectiveness and credibility of 

criminal justice administration in both countries (Sufriadi, 2023). 

 

Institutional Challenges and Reform Prospects in Criminal Justice Administration 

Despite the existence of constitutional safeguards and statutory frameworks regulating 

criminal justice administration, Uganda continues to face several institutional challenges 

affecting the effective operation of the criminal justice system. These challenges are particularly 

visible in the areas of prolonged pre-trial detention, investigative inefficiencies, limited judicial 

capacity, and weak coordination between criminal justice institutions. Although the Constitution 

of the Republic of Uganda (1995) provides clear protections relating to personal liberty and fair 

trial rights, the practical enforcement of these guarantees has frequently encountered structural 

limitations within the justice sector (Saputra dkk., 2023). 

One of the most persistent concerns within Uganda’s criminal justice system is the 

continued occurrence of prolonged detention without trial. Article 23 of the Constitution 

guarantees the right to personal liberty and requires that any person arrested or detained must 
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be brought before a competent court within forty-eight hours. Article 28 guarantees the right to 

a fair, speedy, and public hearing before an independent and impartial court. In practice, 

however, a significant number of accused persons remain in detention for extended periods 

before their cases are concluded, largely due to delays in investigations, case backlog in the 

courts, and resource constraints within prosecutorial institutions (Manery & Mantaiborbir, 2025).  

 In Uganda Law Society v Attorney General, the Constitutional Court considered 

allegations that security agencies were detaining individuals in unofficial “safe houses” without 

formally charging them or granting access to legal counsel. The Court held that such practices 

violated constitutional guarantees relating to personal liberty and due process, emphasizing that 

detaining suspects outside legally recognized facilities undermines the rule of law and 

circumvents established criminal procedure safeguards. 

Similar concerns arose in Dr. Stella Nyanzi v Uganda, where academic and activist Stella 

Nyanzi was arrested and detained on charges of offensive communication under the Computer 

Misuse Act (2011). The prosecution generated significant debate among legal scholars and civil 

society organizations regarding the interpretation of cybercrime legislation and the 

proportionality of criminal sanctions in politically sensitive contexts. Critics argued that the case 

also raised broader constitutional questions concerning freedom of expression and the potential 

use of criminal law as a mechanism to restrict dissenting opinions. Indonesia has attempted to 

introduce procedural safeguards intended to provide earlier judicial oversight of investigative 

actions. Under Law No. 8 of 1981 on the Criminal Procedure Code, suspects may challenge the 

legality of arrest or detention through a pre-trial review procedure known as praperadilan. This 

mechanism allows courts to examine whether law enforcement authorities have complied with 

procedural requirements during investigations (Saputra dkk., 2023). The mechanism gained 

national attention in Commissioner General Budi Gunawan v Corruption Eradication Commission, 

where the South Jakarta District Court reviewed the legality of the suspect designation issued by 

the Corruption Eradication Commission. Although controversial, the decision demonstrated how 

judicial review mechanisms can influence investigative practices and strengthen procedural 

accountability within criminal justice systems. 

Political interference remains one of the most significant challenges affecting the 

effectiveness and independence of criminal justice administration in many developing legal 

systems. In principle, the administration of criminal justice must operate independently from 

political influence in order to ensure fairness, impartiality, and adherence to the rule of law. The 
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Constitution of the Republic of Uganda (1995) recognizes this principle by guaranteeing judicial 

independence and requiring courts to administer justice without fear, Favor, or prejudice.  

Nevertheless, scholars and human rights observers have noted that political dynamics may at 

times influence investigative processes, prosecutorial decisions, and the enforcement of judicial 

rulings within the justice system (Zahlan & Fakrulloh, 2024). These tensions between political 

authority and judicial independence were clearly illustrated in Attorney General v Michael 

Kabaziguruka, where the legality of prosecuting civilians before military courts was challenged. 

The Supreme Court held that subjecting civilians to military jurisdiction violated constitutional 

guarantees of fair trial and due process, emphasizing that criminal proceedings must be 

conducted before competent and independent courts. The judgment has therefore been widely 

interpreted as an important reaffirmation of constitutional supremacy and judicial 

independence, particularly in situations where security-related prosecutions intersect with 

politically sensitive matters. 

Lack of legal certainty; Uncertainty in law constitutes a significant institutional weakness 

in the administration of criminal justice because it removes the clarity needed for consistent 

interpretation and application, allowing police, prosecutors and judges to reach different 

conclusions in comparable cases. This inconsistency weakens the rule of law, which depends on 

clear and predictable legal standards to endure fairness and equality before the law. When legal 

provisions are unclear or open to multiple interpretations, decision makers gain broad discretion, 

which can lead to arbitrary actions, unequal outcomes, and increased opportunities for corrupt 

practices such as favouritism or bribery. As a result, public trust in the justice system declines, 

since people begin to doubt whether decisions are based on objective legal reasoning. In addition, 

unclear legal frameworks tend to slow down judicial processes, as courts must spend more time 

interpreting laws, leading to delays appeals, and inefficiencies that burden the system. The 

absence of certainty threatens individual rights particularly those protected by the principal of 

Legality, because individuals may face punishment under rules that are unclear. therefore, the 

lack of certainty weakens institutional coordination, reduces accountability and makes the 

criminal justice system less stable, less effective and more vulnerable to misuse of power 

(Widyawati dkk., 2022). 
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CONCLUSION 

The administration of criminal justice in Uganda is supported by a constitutional and 

statutory framework intended to uphold due process, judicial independence, and individual 

rights; however, practical challenges such as prolonged pre-trial detention, case backlogs, limited 

investigative capacity, and occasional political interference continue to affect institutional 

effectiveness. Comparative analysis with Indonesia highlights both similarities and differences, 

showing that while both countries maintain formal legal structures, Indonesia’s use of specialized 

investigative agencies, dedicated courts, and early prosecutorial oversight enhances 

coordination, accountability, and procedural efficiency. These observations suggest that 

institutional reforms in Uganda such as strengthening the independence and capacity of law 

enforcement, prosecution, and judicial institutions, and introducing specialized mechanisms for 

complex cases could improve the efficiency and credibility of the criminal justice system, 

ultimately reinforcing the protection of human rights and the consistent application of the rule 

of law. 
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